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If you have ever taken a deposition in a Missouri case, you have probably heard
a fellow practitioner lodge an objection “to the form of the question.” You may 
have even heard the abbreviated version of the objection, i.e., “Object to form”
or the still shorter “Form.” Perhaps you have made these objections yourself.

These are mistakes. Missouri courts hold that a boilerplate objection “to the 
form of the question” — without more detail — is not sufficient to preserve an 
objection to the admissibility of the deposition testimony at trial.1

GENERAL OBJECTIONS TO “FORM” ARE LACKING IN SUBSTANCE

So why do many attorneys continue to assert this insufficient, generic 
objection? The explanation stems from the language of Missouri Supreme 
Court Rule 57.07(b)(4), describing which objections are waived if not raised 
during a deposition:

An objection to the competency, relevancy, or materiality of testimony is not 
waived by failure to object before or during the deposition. Errors and 
irregularities in the manner of taking the deposition, in the form of the 
questions or answers, in the oath or affirmation, or in the conduct of parties 
and errors of any kind that might be cured if promptly presented are waived 
unless seasonable objection thereto is made during the deposition.2

While the rule requires objections to the form of questions to be raised during 
a deposition, it does not specify how the objection must be made.

As Missouri courts have made clear, the grounds for objecting to the form of a 
question must be specifically stated during the deposition. This is because the 
purpose of Rule 57.07(b)(4) is “to give questioning counsel an opportunity to 
rephrase the question, lay a better foundation, or clarify the question so that 
evidence will not be rejected at trial because of inadvertent omissions or 
careless questions.”3 To have any value, an objection to the form of a question 
must be specific enough to allow questioning counsel to cure the question by 
rephrasing it, laying a better foundation, or clarifying it.4 In other words, it must
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be a specific objection and not a general one.5

WHICH OBJECTIONS GO TO THE FORM OF THE QUESTION?

To identify which specific objections must be raised during a deposition, it helps
to distinguish the form of the question from the content of the answer.6

Objections to the form of the question include:

• argumentative;7

• asked and answered;8

• assumes facts not in evidence;9

• calls for a narrative response;10

• calls for legal conclusion;11

• compound;12

• leading;13

• overly broad;14 and

• vague, indefinite, or speculative.15

These objections speak to the form of the question, because the questioning 
attorney can cure the objection by rephrasing the inquiry. Therefore, these 
objections may not be stated simply as to “form,” but must be specifically and 
seasonably asserted during the deposition. Otherwise, any objection to 
admissibility at trial, based on the form of the question, is waived.

By contrast, when the content of an answer is objectionable, the basis for 
objection cannot be cured by rephrasing the question and need not be raised 
during the deposition at all. The most common of these objections are:

• opinions or conclusions the deponent is not qualified to give;16

• comments on the credibility of other witnesses;17

• calls for speculation;18

• relevance;19 and

• hearsay.20

Unlike improper questions, these errors cannot be obviated, removed, or cured
by rephrasing a question. For example, if a lay deponent is not qualified to offer
a certain opinion, it is not due to the form of any particular question; rather, it 
is a function of the witness’ lack of qualifications and the complexity of facts 
involved.21 Similarly, the admissibility of hearsay does not depend on the 
questioner’s conduct; instead, the question of whether hearsay is admissible 
depends on the content and nature of the hearsay testimony itself.22 Therefore,
these objections need not be raised during a deposition in order to be 
preserved for trial.



SPECIFIC OBJECTIONS VERSUS “SPEAKING” OBJECTIONS

Although Rule 57.07(b)(4) requires a minimum level of specificity to preserve 
“form” objections, neither the rule nor Missouri courts have imposed a cap on 
the amount of specificity allowed. Thus, a practitioner could interpret this as 
license to assert “speaking objections,” defined as objections which are either 
argumentative or suggest an answer to the deponent.

Missouri law contains no specific prohibitions against speaking objections, but 
they are discredited and disallowed by the majority of judges.23 Indeed, the 
best lawyers have “no need for argumentative and speaking objections.”24 
Speaking objections can be avoided if attorneys state the grounds for their 
objections “succinctly and specifically . . . without unnecessary argument.”25

Therefore, in order to properly preserve an objection to deposition testimony, 
attorneys should neither object to the mere “form” of the question, nor waste 
unnecessary time and resources through argumentative or suggestive 
objections. Instead, Missouri attorneys should object to the form of the 
question on specific grounds, like the examples listed in the previous section, 
with enough detail to allow questioning counsel to rephrase the question and 
thereby cure the basis for the objection.26

DISTINCTIONS BETWEEN FEDERAL AND MISSOURI DEPOSITIONS

Federal Rule of Civil Procedure 32(d) is similar to Missouri Rule57.07(d). It 
provides that deposition testimony will not be excluded on the basis of an 
improper question unless a seasonable objection to the form of the question is 
raised during the deposition.27 The same kinds of objections are available in 
federal court as in state court, and attorneys may properly object to the form 
of questions that assume facts not in evidence;28 assert facts in the form of 
questions;29 calls for the witness to speculate;30 are confusing,31 compound,32 
repetitive,33 leading,34 or argumentative;35 or which have been asked and 
answered.36 Further, federal courts also maintain the distinction between the 
objections to the form of the question and the content of the answer.37

However, unlike Missouri, federal rules explicitly limit the form and content of 
deposition objections. Federal Rule of Civil Procedure 30(c)(2) states, “An 
objection must be stated concisely in a non-argumentative and nonsuggestive 
manner.”38 Federal courts generally interpret Rule 30(c)(2) as proscribing 
“speaking objections,” which federal courts define as “objections that coach a 
deponent or otherwise shape a deponent’s answers.”39

Federal courts are divided on how to apply this rule. Some jurisdictions hold 
that any “form” objection during a deposition should be phrased as, “Objection
to form,” without further explanation of the basis for the objection, unless the 
questioning attorney requests it.40 These courts find that attorneys who explain
the objection when opposing counsel has not requested an explanation are in 



violation of Rule 30(c)(2).41 Other jurisdictions hold that a simple objection to 
“form” during a deposition will not preserve the objection at trial, and the 
objecting attorney must concisely explain the basis for the objection, subject to
the requirements of Rule 30(c)(2).42 These jurisdictions construe objections to 
the form of the question as a category of objection and not a freestanding 
objection.43

Federal courts situated in Missouri including the Eighth Circuit and the United 
States District Courts for the Eastern and Western Districts of Missouri have not
addressed the proper phrasing of “form” objections directly. However, the 
Eastern District imposed sanctions in a case where an attorney repeatedly 
made lengthy and argumentative objections.44 The attorney appealed, but the 
Eighth Circuit affirmed the sanctions.45 More recently, the Western District took
issue with an attorney who repeatedly interjected by advising deponents to 
answer questions only “if they know.”46 Attorneys practicing in these 
jurisdictions would be wise to adhere to the general principle that objections 
must “succinctly and simply state the legal basis for the objection, with no 
additional commentary.”47

CHANGES TO MISSOURI RULES GOVERNING DEPOSITIONS

The Missouri General Assembly recently enacted changes to the discovery 
rules, which became effective on August 28, 2019.48 These amendments 
redefined the scope of discovery and imposed new limits on written 
interrogatories50 and requests for admissions.51 The legislation also altered the 
procedures for taking depositions in civil cases. Under the revised Rule 57.03, a 
party must obtain the court’s leave before taking more than 10 depositions52 or
re-deposing a witness.53

Further, the rules contain new restrictions on the conduct of depositions. 
Depositions are now limited in duration to one day of seven hours, unless the 
parties stipulate otherwise.54 Trial courts may extend the time for examination 
“if needed to fairly examine the deponent or if the deponent, another person, 
or any other circumstance impedes or delays the examination.”55 Judges may 
also impose appropriate sanctions “on a person who impedes, delays, or 
frustrates the fair examination of the deponent,” including reasonable 
expenses and attorney’s fees incurred by any party.56 These changes echo the 
language of Federal Rule of Civil Procedure 30(d), which similarly limits 
depositions and authorizes sanctions if the deposition is unfairly delayed.57 
Given the new time limitations and potential for sanctions, attorneys and their 
clients should take care at depositions to avoid excessive, unsubstantiated, or 
otherwise improper objections that would impede, delay, or frustrate a fair 
examination.

CONCLUSION: HOW TO PROPERLY OBJECT TO THE FORM OF THE 
QUESTION



Missouri courts require that objections be specific, so attorneys objecting to 
the form of a question in state court depositions must cite a specific basis, as 
previously outlined. In order to avoid accusations of delay or impediment 
under the amended Rule 57.03(b)(5), attorneys should avoid “speaking 
objections” and state the specific basis or bases for the objection concisely.

Alternatively, Missouri practitioners could stipulate that all objections to the 
form of the question are preserved simply by saying, “I object to the form of 
the question,” on the record during the deposition, unless the questioning 
attorney requests further explanation of the specific basis. Merely entering this
stipulation on the record at the deposition would not bind a trial judge, who 
could ultimately overrule general form objections at trial. For the stipulation to 
have any effect, attorneys should seek the court’s approval in advance through 
a consent order entered at the start of discovery.

Absent such a stipulation, Missouri attorneys should hew to the general 
principle that deposition objections should be succinct, specific, and without 
unnecessary argument.
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